/380 7%

M

AGREEMENT

THIS AGREEMENT made as of this __/ 97k day of : between Big
Rivers Electric Corporation, 201 Third Street, Henderson, KY 42430, hereinafter called Licensor,
party of the first part, and Time Warner Cable, tnc. whose address is 100 Ingusttial Drive,
Owansborp, KY 42301, hereinafter called Licensee, party of the second part,

WITNESSETH

' WHEREAS, Licensee proposes to fumish community communications service for
delivery via fiber optic cable to its customers in the service area of Licensor and will need to erect
and maintain aerial cables, wires and associated appliances throughout the area to be served
and desires to attach such cables, wires and appliances to poles and appurtenances of Licensor:
-and ‘

- WHEREAS, said service which Licensee proposes to offer to the public can only be
provided through local distribution facilities using public and private rights-of-way, which facilities
‘are not available to Licensee except by attachment of its cables, wires and sppliances to
Licensor's poles or by its own construction of duplicate pole lines, and

WHEREAS, Licensor is willing to permit, to the extent it may lawfully do so, the
attachment of said cables, wires and appliances to its poles for the purposes proposed by -
Licensee where, in its judgment, such attachments will not interfere with its own service
requirements, including considerations of economy and safety.

~ NOW, THNEREFORE, in considerstion of mutual covenants, terms and conditions herein
contained, the parties hereto do mutually covenant and agree as follows:

1. Befora making use of any of the facilities of Licensor, Licensee shall make
application and receive a permit therefore in the form of Exhibit A, hersto attached and made a
part hereof,

(a) Licensee shall furnish Licensor detailed construction ptans and drawings,
together with necessary maps, indicating the specific poies of Licensor upon
which attachments are proposed, the number and character of the
attachments 1o be placed on such poles, the necessary rearrangements of
fodures and equipment of Licensor and of Others using said poles, any
relocations or replacements of existing poles, and any additional poles
required by Licenses.

{b) Licensor will submit to Licensee a cost estimate, in the form of Exhiblt B
hereto attached and made a part hereof, of all changes that may be required
and will proceed with the necessary “make-ready” work upon written
approval by Licensee of the cost estimate. Licensee will perform any ,
reclearing of existing rights-of-way and any tree trimming necessary for the
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(¢} Upon compiletion of all changes, Licensee shall pay Licensor the actual cost
{including cverhead and less salvage value of matarials) of making such
changes. Licensee will also reimburse the Owner or Owners of other
faciliies attached to said poles for any expense incurred by it or them in
transfarring or rearranging said facilities. Any changes necessary for
correction of a substandard installation made by Licensee, where application
had not been made and approved, shall be bilied at an amount equal to twice
the charges that would have been imposed if the attachment had been
properly authorized.

(d) Actual expenses, plus appropriate ovarhead charges, incurred by Licensor in
any "make-ready” or “walk-through” inspection required of Licensor will be
paid for by Licensee.

2. Licensee shall, at its own expense, make and maintain said attachments in safe
condition and in thorough repair, and in a manner suitable to Licensor and so as will not corfiict
with the use of said poles by Licensor, or by Others using said poles, or interfere with the working
use of facilities thereon or which may from time to time be placed thereon.

3. Licensee's cablas, wires and appliances, in each and every location, shall be
erected and maintained in accordance with the requirements and specifications of the National
Elecirical Safety Code, 2012 Edition, and suhsequent revisions thereof, except where the awful
requirements or public suthorities may be more stringent, in which case the latter wili govern, and
in compliance with any orders now in effect or that hereafter may be issued by Licensor. The
strength of poles covered by this agreement shall be sufficient to withstand the transvarse and
vartical load imposed upon themn under the storm loading of the National Efectrical Safety Code
-assumed for the zrea in which they are located.

4. Licensee shall submit to Licensor evidence, satisfactory to Licensor, of its
authority to erect and maintain its facilities within public streets, highways and other
theroughfares and shall secure, and submit evidence that it has secured, any necaessary consent
‘from state or munic/pal authorities or from the owners of propetty to construct and maintain -
facliities at the locations of poles of Licensor which I desires to use. Licensor does not warrant
nor assure any ime be prevented from placing or maintaining its attachments on Licensor's
poles, no liability on account thereof shall attach to Licensor.

5. Whenever repiacament or relocation of a pole or poles or 2 change in its facilities
is require, Licensor shall give Licensee forty-eight (48) hours notice (except in cases of
emengency), specifying in said notice the time of such proposed replacement, relocation or .
change, and Licensee shall, at the time so specified, make the necessary transfer or change of its
attachments. Shouid Licensee fail to do 50, Licensor may elect to do stich work and Licensee
shall pay Licensor the cest thareof. Licensor shall not be liable for any consequentiai damages
which may resuit.

6. Licensor reserves the right to inspect each new installation on its poles and in the
vicinity of its wires or appurtenances and to make periodic inspections, as plant conditions may
warrant. Such inspections, made or not, shall not operate to relieve the Licensee of any
responsihility, obligation or liabillty assumed under this agreement,

7. Licensor reserves to itself, its successor and assigns, the right to maintain its
poles and to operate its facilities thereon in such manner as will, in its own judgment, best enable
it to fulfill its own service requirements. Licensor shall not be liable to Licensee for any
intesruption of service or for interruption of service or for interference with the operation of its
cables, wires and appliances when such conditiors are caused by situations beyond Licensor's

control.
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8. Licensee shall pay to Licensor, for attachment made fo facilities under this
agresment, yearly rental charges as set forth in Licensor's tariffs as filed and approved with the
Public Service Commissicn (PSC) from time to time. Rates currently filed with the PSC are as

follows:

Two-party pote attachment without ground $3.14
Three-party pole attachment without ground $2.23

Two-party poie attachment with ground $3.37
Three-party pole attachment with ground $2.37
Two-party anchor attachment $5.56
Three-party anchor attachment $3.71

Rentalchamesshallbebilledyeaﬁybasadonﬂmenumberofamohmentsmptaceasofhaend
of the preceding calendar year. Any unauthorized or unreperted attachment by Licensee will be
billad at two times the amount that would have been due had the instaflation been made the day
after the last inspection preceding discovery of the attachmenL. Payment is due within fiftean (15)
days after the bill is mailed.

9. Licensee shall exercise special precautions to avoid damage to facilities of
Licensor and of Others supported on satd poles and hereby assumes all responsibility for any and
all loss for such damage. Licensee shall make an immediate report to Licensor of the occurrence
of any damage and hereby agrees to reimburse Licensor for the expense incurred in making

repairs.

10. a. Licensee shall defend, indemnify and save harmiess Licensor from any and all
damage, loss claim, demand, suit, liability, penalty or forfeifure of every kind and nature, including
but nat limited to, costs and expenses of defending against the same and payment of any
settiement or judgment, by reason of (1) injurles or deaths to persons, (2) damages to or
destruction of properties, (3) potlutions, contaminations of or other adverse effects on the
environment or (4) violations of governmental laws, requtations or orders whether suffered
directly by Licensor itself, or indirectly by reason of claims, demandsorsmtsagalnstitbyﬂﬂrd
parties, resulting or allegad to have resutted from acts or omissions of Licensee, its employees,
agents, or other representatives or from their presence on the premises of Licensoer, either solely
or in concurrence with any alleged joint negligence of Licensor. Licensor shafl be liable for its
sole active negligence.

10. b. Licensee will provide Licensor approved insurance or bond coverage as from a

company authorized to do business in the Cammonwealth of Kentucky: (1) Protection for its

employees to the extent required by Worker's Compensation Laws of Kentucky; (2) Public liability
coverage with separate coverage for each town or city in which Licensee operates under this
contract to @ minimum amount of $1,000,000 for sach person and $1,000,000 for each accident
or parsonal injury or death, and $25,000 as to the property of any one person, and $100,000:as to
any one accident of property damage; (3) Naming Licensor as an additional insured. Licensee
shall furnish to Licensor certificates evidencing the existence of such coverage, and that the
insurance or bond provided shall aiso be for the benefit of Licenser, s0 as to guarantae, within the
coverage {imits, the performance by the Licensee of any indemnity agreament set farth in this
agreement, and that the insurance or bond may not be cancelled for any cause without thirty (30)
days advance notice being first given to Licensor.

11. Licensee may at any time abandon the use of any pole by giving due notice
thereof in writing to Licensor and by removing any and all attachments it may have thareon.
Licensee shall in such tase pay Licensor the pro rata rental for said pele for the then cumrent

bﬂlin?- period. Should Licensor decide e?e;barﬂmamwhm Licensee is utilizing, it
give Licensee notice in writing to that at least thirty (30} days prior to the date on wh ECEIVED
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intends to abandon such pole. If, at the expiration of said period, Licensor has no attachments on
such pole, but Licensee has not removed all of its attachments, such pole shall thereupan

~ become the property of Licensee, and Licensee shall save harmiess Licensor's depreciated cost

thereof. Licensor shall further evidence transfer to Licensee of title to the pole by means of a bill
of sale. Licensor reserves the right to abandon and salvage any power line free and clear of any
obligations to the Licensee and upon one year's notice to the Licensee.

12, Upon notice from Licensor to Licensee that the use of any pole is forbidden by
municipal or other public authorities or by property owners, the permit goveming the use of such
pole shall immediately terminate and Licensee shall remove its facifities from the affected pole at
once. No refund of any rental will be due on account of any removal under these circumstances.

13. Each party shall pay afl taxes and assessments lawfully levied on its own
pmpeﬁyupmsaﬂaﬂadtedfacﬂmeaandmeiaxesmdmeassesmemmmhmehﬂedon
said property shall be paid by the cwner thereof, but any tax, fee or charge levied on Licensor's
facilities solely because of their use by Licensee shall be paid by Licensee.

14, Licensee shall fumish Licensor approved bond or evidence of contractual
insurance coverage for the purposes hereinafter specified in the amount of Five Thousand
Dollars {$5,000), evidence of which shal] be presented to Licensor. Such bond or insurance shall

-contain the provision that it shafl not be terminated prior to three (3) months after receipt by

Licensor of written notice of the desire of the Bonding or Insurance Company to terminate such

‘bond or insurance. Upon receipt of such notice, Licensor shall request Licensee to immediately

remove its cables, wires and all other facilities from afl poles of Licensor. If Licensee should fall
to compiete the removal of all its facilities from the poles of Licensor within thirty (30) days after
receipt of such request from Licersor, then Licensor shall have the right to remove them at the
cost and expense of Licensee and without being liable for any damage to Licensee's wires,
cables, fixtures or appurtenances. Such bond or insurance shall guarantee the payment of any
sums which may become due to Licensor for rentals, inspections or work performed for the
benefit of Licensee under this agreement including the removal of attachments upon termination
of service by any of its provisions.

15. Licensor reserves the right to prohibit the use of any anchors by Licensee where
conditions warrani such action.

18. Licensee shall not assign, transfer, sublease or resell the rights of attachment
hereby granted to it, or the right to use the facilities so attached the Licensor’s poles without prior
consent in writing of Licensor. The assignment, transfer, sublease or resale by Licensee of the
rights of attachment hereby granted to it or the right to use the facilities so attached without
written consent of Licensor, shall constilute a breach of this agreement by Licensee, and
termination may be effected in accordance with the provisions set forth in Section 17.

17. ¥ Licensee shall fail to provide the insurance or bond coverage reguired in
paragraph 10 and 14 within ten (10) days of written notice from Licensor of such failure or, if
Licansee shall fail to comply with any of the other provisions of this agreement including the
specifications hereinbsfare referred fo, or default in any of its cbligations in this agreement and
shall fail within thirty {30) days after written notice from Licensor to commect such default or
noncompliance, Licensor may, at its option, forthwith terminate this agreement or the permit
covering the poles as to which such default or noncompliance shall have occurred. In the event
that Licensor terminates this agreement, in whote or in part, Licensee shall within thirty (30) days
remove its facilities, and in the event that Licensee does not remove its facilitis within thirty (30}
days, Licensor may do so, the removal costs to be bome, in any event, by Licensee.

18. Fallure to enforce or insist upon compliance with any of the terms and conditions

of this agreement shall not constitute a general wavier or relinquishment of any such terms §F
conditions, but the same shall be and remain at all times in full force and effact. RECEIVED
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18, Nothing herein contained shall be construed as affecting the rights or privileges-
previously conferred by Licensor, by contract or otherwise, to others, not parties to this
agreement, to use any poles covered by this agreement, and Licensor shall have the right to
continue and extend such rights or privileges. The attachment privilages herein granted shail at
all imes be subject to such existing contracts and amangements.

20. No use, however extended, of Licensor's poles under this agreement, shall
create or vest in Licensee any ownership or property rights in said poles, but Licensee’s rights
therein.shall be and remain a mere license. Al poles and appurtenances to which.attachments
have been made under this agreemant shall remain the property of Licensor unless abandoned
subject to the provisians of Secticn 11. Any payments made by Licensee under this agreement
for changes in Licensor's facilities shall not entitie Licensee to the ownership of any said facilities.
"Nothing herein contained shali be construed to compel Licensor to maintzin any of said poles for
a period longer than demanded by its own service requirements.

21. Notwithstanding anything contained herein, Licensee is not hereby authorized to
make any use of its facilities which would violate any duly filed tariffs of Licensor nor shall any
provision of this agreement be construed to require Licensor to do, or perform, or permit any act,
which would viclate any of its duly fiied tariffs. :

22 This license is granted solely for the purpase of permitting the use of Licensor's
poles by Licensee in the furnishing of community communications service to all of its customers
in the service area of Licensor.

23, This agreement shall become effective upon its execution and if not terminated in
accordance with the provision of Section 17 shall continue in effect for a term of not less than five
(5) years. Either party may terminate the agreement at the end of said five-year period, or at any
time thereafter, by giving to the other party at least twelve (12) months prior written.notice. -Upen
termination of the agreament in accordance with any of its terms, Licensee shall immediately
rémove its cables, wires, and appilances from all poles of Licensor. If not so removed, Licensor
shall havathengMbmmmaﬁemathemstandexpensaobeenseeandmhomﬂany!iabﬂity
therefor. Should Licensee not exarcise the rights herein granted within six months from the date
hemof this agreement shal! be null and void.

24, Subject to the provision of Section 16 hereof, this agreement shall extend to and
bind the successors and assigns of the parties hereto.

IN WITNESS WHEREOQF, the parties hereto have caused these presents to be duly
executed the day and year first written above.

tﬁt N f %ﬁ ELEfTRag @RPORATION

Attest:
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EXHIBITA

COMMUNICATIONS CABLE ATTACHMENT
APPLICATION AND PERMIT

%wd, (9 2012

Big Rivers Electric Corporation
P.O. Box 24
Henderson, Kentucky 42420

In accordance with the terms of Agreement dated __ Quuao. 19 2012, end
the Big Rivers' tariffs as approved by the Public Service Commission of Kentucky from time to
time, application is:hereby made for license to make attachments to the following poles:

Location nshoro - Dayv| -
{City = County - State)

Line Pole-
Desig Numbers Applicablg Tariff
13- 2through18 Two party attachment without ground  $3.14 X 15
13.E 17 Two-party anchor attachment $5.56 X 1
: Total - $52.88 per year
License granted __ (QJune. 19 2012, Permit , subject to Licerises’s

approval of the changes and réarrangements indicated on the accompanying "make-ready” cost
estimate totaling $__1000 - Actual cost (including overhead and Iess salvage value of
materials) payable upon compistion of all changes. ‘

BIG RIVERS ELECTRIC CORPORATION
o 00 (loerlzet
meﬁ%@%ﬁw '
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EXHIBIT A-1

COMMUNICATIONS CABLE ATTACHMENT
APPLICATION AND PERMIT

April 25, 1988
Big Rivers Electric Corporation
P.O. Box 24
Henderson, Kentucky 42420
In accordance with the terms of Agresment dated April 25, 1988, and the Big Rivers'

taritfs as approved by the Public Service Commission of Kentucky from fime to time, application is
hereby made for license to make attachments to the following poles:

anaﬂon A
(City —County - Scate)
Line Pole
14-B 140 through 150 Three party attachment without ground $2.23 X 11

Subtotal - $24.53 per year
In acourdanca with the terrns of Agresment dated . 1988 ]

2008:
Location B
Line Pole -
18-G 51 thraugh 55 Three party attachment without ground $2.23X 6

Subtotal - $11.65 por yoar
Total — $36.18 per year

Total Exhibits A and A-1 — $88.84 per yoar

LICENS EETIMEWARNER NYCABLE LC,

License granted April 25, 1988, Permit _004

BIG RIVERS ELECTRIC CORPORATION

By

e VP Copllns Cptrakons |RECE|VED
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EXHIBIT B

COMMUNICATIONS CABLE ATTACHMENT
“MAKE-READY" COST ESTIMATE

%a.u., 19 . 2012

'Big Rivers Electric Corporation

P.O. Box 24

Henderson, Kentucky 42420

Pole Numbers

Pole Location

"Make-Ready” Requiremants

Estimated Cost: Labor $1000
Labor Overhead :
Materials
Salvage

31000
The above changes and rearrangements and cost estimates are hersby approved.

LICENSEE_TIME WABNE NY ¢ Aﬂ,g LLC.
(ﬁv@

4

Tie__Ur . Proamee$5on

BIG RIVERS ELECTRIC CORPORATION
By

RECEIVED
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AGREEMENT )
54 el 985
THIS AGREEMENT made as of this t4th day of -Augusts—1984; Between Big
Rivers Electric Corporation, 201 Third Street, Henderson, Kentucky,
hereinafter called Licensor, party of the first part, and Owensboro
Cablevision hereinafter called Licensee, party of the second part,

WITNESSETH

WHEREAS, Licensee proposes to furnish community antenna television
distribution service for delivery via cable to its customers in the service
area of Licensor and will need to erect and maintain aerial cables, wires and
associated appliances throughout the area to be served and desires to attach
such cables, wires and appliances to poles and appurtenances of Licensor; and

WHEREAS, said service which Licensee proposes to offer to the public can
only be provided through Tocal distribution facilities using public and
private rights-of-way, which facilities are not available to Licensee except
by attachment of its cables, wires and appliances to Licensor's poles or by
its own construction of duplicate pole lines, and

WHEREAS, Licensor is willing to permit, to the extent it may lawfully do
so, the attachment of said cables, wires and appliances to its poles for the
purposes proposed by Licensee where, in its judgment, such attachments will
not interfere with its own service requirements, including considerations of
economy and safety.

NOW, THEREFORE, in consideration of mutual convenants, terms and
conditions herein contained, the parties hereto do mutually covenant and agree
as follows:

1. Before making use of any of the facilities of Licensor, Licensee
shall make application and receive a permit therefor in the form of Exhibit A,
hereto attached and made a part hereof.

(a) Licensee shall furnish Licensor detailed construction plans
and drawings, together with necessary maps, indicating the
specific poles of Licensor upon which attachments are
proposed, the number and character of the attachments to be
placed on such poles, the necessary rearrangements of fixtures
and equipment of Licensor and of Others using said poles, any
relocations or replacements of existing poles, and any
additional poles required by Licensee.

(b) Licensor will submit to Licensee a cost estimate, in the form
of Exhibit B hereto attached and made a part hereof, of all
changes that may be required and will proceed with the
necessary "make-ready" work upon written approval by Licensee
of the cost estimate. Licensee will perform TTW
existing rights-of-way and any tree trimming +
establishment of attachments hereunder. ﬁﬁa@ErIveED

(c) Upon completion of all changes, Licensee shalll pay LA¢ER&022

the actual cost (including overhead and less dalvage value of
PUBLIC SERVICE

COMMISSION
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materials) of making such changes. Licensee will also
reimburse the Owner or Owners of other facilities attached to
said poles for any expense incurred by it or them in
transferring or rearranging said facilities. Any changes
necessary for correction of a substandard installation made by
Licensee, where application had not been made and approved,
shall be billed at an amount equal to twice the charges that
would have been imposed if the attachment had been properly
authorized.

(d) Actual expenses, plus appropriate overhead charges, incurred
by Licensor in any "make-ready" or "walk-through" inspection
required of Licensor will be paid for by Licensee.

2 Licensee shall, at its own expense, make and maintain said
attachments in safe condition and in thorough repair, and in a manner suitable
to Licensor and so as will not conflict with the use of said poles by
Licensor, or by Others using said poles, or interfere with the working use of
facilities thereon or which may from time to time be placed thereon.

B Licensee's cables, wires and appliances, in each and every
location, shall be erected and maintained in accordance with the requirements
and specifications of the National Electrical Safety Code, 1981 Edition, and
subsequent revisions thereof, except where the lawful requirements of public
authorities may be more stringent, in which case the latter will govern, and
in compliance with any orders now in effect or that hereafter may be issued by
Licensor. The strength of poles covered by this agreement shall be sufficient
to withstand the transverse and vertical Toad imposed upon them under the
storm loading of the National Electrical Safety Code assumed for the area in
which they are located.

4. Licensee shall submit to Licensor evidence, satisfactory to
Licensor, of its authority to erect and maintain its facilities within public
streets, highways and other thoroughfares and shall secure, and submit
evidence that it has secured, any necessary consent from state or municipal
authorities or from the owners of property to construct and maintain
facilities at the locations of poles of Licensor which it desires to use.
Licensor does not warrant nor assure to Licensee any rights-of-way privileges
or easements, and should Licensee at any time be prevented from placing or
maintaining its attachments on Licensor's poles, no liability on account
thereof shall attach to Licensor.

5. Whenever replacement or relocation of a pole or poles or a change
in its facilities is required, Licensor shall give Licensee forty-eight (48)
hours notice {except in cases of emergency), specifying in said notice the
time of such proposed replacement, relocation or change, and Licensee shall,
at the time so specified, make the necessary transfer or change of its
attachments. Should Licensee fail to do so, Licensor may elect to do such

work and Licensee shall pay Licensor the cost thereof. Licenpor—sharTotr be

liable for any consequential damages which may result therefr ECEIVED

6. Licensor reserves the right to inspect each new inftallation on its
poles and in the vicinity of its lines or appurtenances and tp make 4/a8{3072

inspections, as plant conditions may warrant. Such inspectiofis, made or not,
PUBLIC SERVICE

COMMISSION
Big Rivers Elecfric C&2pof&tibd/CKY

Submitted 04-XX-2022, Pursuant to 807 KAR '5-6+5SectiomrSs
Pace 10 of 21



shall not operate to relieve the Licensee of any responsibility, obligation or
Tiability assumed under this agreement.

7 Licensor reserves to itself, jts successor and assigns, the right
to maintain its poles and to operate its facilities thereon in such manner as
will, in its own judgment, best enable it to fulfill its own service
requirements. Licensor shall not be liable to Licensee for any interruption
of service or for interference with the operation of its cables, wire and
appliances when such conditions are caused by situations beyond Licensor’'s
control.

84 Licensee shall pay to Licensor, for attachments made to facilities
under this agreement, yearly rental charges as set forth in Licensor's tariffs
as filed and approved with the Public Service Commission (PSC) from time to
time. Rates currently filed with the PSC are as follows:

Two-party pole attachment without ground $3.14
Three-party pole attachment without ground 2.23
Two-party pole attachment with ground 3.37
Three-party pole attachment with ground 2.37
Two-party anchor attachment 5.56
Three-party anchor attachment - 3.71

Rental charges shall be billed yearly based on the number of attachments in
place as of the end of the preceding calendar year. Any unauthorized or
unreported attachment by Licensee will be billed at two times the amount that
would have been due had the installation been made the day after the last
inspection preceding discovery of the attachment. Payment is due within
fifteen (15) days after the bill is mailed.

9. Licensee shall exercise special precautions to avoid damage to
facilities of Licensor and of Others supported on said poles and hereby
assumes all responsibility for any and all loss for such damage. Licensee
shall make an immediate report to Licensor of the occurrence of any damage and
hereby agrees to reimburse Licensor for the expense incurred in making
repairs.

10.a. Licensee shall defend, indemnify and save harmless Licensor from
any and all damage, loss, claim, demand, suit, liability, penalty or
forfeiture of every kind and nature, including, but not limited to, costs and
expenses of defending against the same and payment of any settlement or
judgment therefor, by reason of (1) injuries or deaths to persons, (2) damages
to or destruction of properties, (3) pollutions, contaminations of or other
adverse effects on the environment or (4) violations of governmental laws,
requlations or orders whether suffered directly by Licensor itself, or
indirectly by reason of claims, demands or suits against it by third parties,
resulting or alleged to have resulted from acts or omissions §F Licensee, 1ts
employees, agents, or other representatives or from their pre
premises of Licensor, either solely or in concurrence with an,r%E@EIMED
negligence of Licensor. Licensor shall be liable for its sol¢ active
negligence. 4/18/2022
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10.b. Licensee will provide Licensor approved insurance or bond coverage
as follows from a company authorized to do business in the Commonwealth of
Kentucky: (1) Protection for its employees to the extent required by Worker's
Compensation Laws of Kentucky; (2) Public liability coverage with separate
coverage for each town or city in which Licensee operates under this contract
to a minimum amount of $1,000,000 for each person and $1,000,000 for each
accident or personal injury or death, and $25,000 as to the property of any
one person, and $100,000 as to any one accident of property damage; (3) Naming
Licensor as an additional insured. Licensee shall furnish to Licensor
certificates evidencing the existence of such coverage, and that the insurance
or bond provided shall also be for the benefit of Licensor, so as to
guarantee, within the coverage 1imits, the performance by the Licensee of any
indemnity agreement set forth in this agreement, and that the insurance or
bond may not be cancelled for any cause without thirty (30) days advance
notice being first given to Licensor.

1. Licensee may at any time abandon the use of any pole by giving due
notice thereof in writing to Licensor and by removing therefrom any and all
attachments it may have thereon. Licensee shall in such case pay Licensor the
pro rata rental for said pole for the then current billing period. Should
Licensor decide to abandon any pole which Licensee is utilizing, it shall give
Licensee notice in writing to that effect at least thirty (30) days prior to
the date on which it intends to abandon such pole. If, at the expiration of
said period, Licensor has no attachments on such pole, but Licensee has not
removed all of its attachments therefrom, such pole shall thereupon become the
property of Licensee, and Licensee shall save harmless Licensor from all
obligation, liability, damages, cost, expenses or charges incurred thereafter,
and shall pay Licensor for such pole an amount equal to Licensor's depreciated
cost thereof. Licensor shall further evidence transfer to Licensee of title
to the pole by means of a bill of sale. Licensor reserves the right to
abandon and salvage any power line free and clear of any obligations to the
Licensee and upon one year's notice to the Licensee.

12. Upon notice from Licensor to Licensee that the use of any pole is
forbidden by municipal or other public authorities or by property owners, the
permit governing the use of such pole shall immediately terminate and Licensee
shall remove its facilities from the affected pole at once. No refund of any
rental will be due on account of any removal under these circumstances.

13. Each party shall pay all taxes and assessments lawfully levied on
its own property upon said attached facilities, and the taxes and the
assessments which are levied on said property shall be paid by the owner
thereof, but any tax, fee or charge levied on Licensor's facilities solely
because of their use by Licensee shall be paid by Licensee.

14, Licensee shall furnish Licensor approved bond or evidence of
contractual insurance coverage for the purposes hereinafter specified in the
amount of Five Thousand Dollars ($5,000), evidence of which shall be presented

to Licensor. Such bond or insurance shall contain the provisipmthat Tt 3nall

not be terminated prior to three (3) months after receipt by Lk
written notice of the desire of the Bonding or Insurance Comp E’OGE‘IMED

such bond or insurance. Upon receipt of such notice, Licensor| shall request
Licensee to immediately remove its cables, wires and all other facil4ti@2G23m

all poles of Licensor. If Licensee should fail to complete the removal of all
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its facilities from the poles of Licensor within thirty (30) days after
receipt of such request from Licensor, then Licensor shall have the right to
remove them at the cost and expense of Licensee and without being liable for
any damage to Licensee's wires, cables, fixtures or appurtenances. Such bond
or insurance shall guarantee the payment of any sums which may become due to
Licensor for rentals, inspections or work performed for the benefit of
Licensee under this agreement including the removal of attachments upon
termination of service by any of its provisions.

15. Licensor reserves the right to prohibit the use of any anchors by
Licensee where conditions warrant such action.

16. Licensee shall not assign, transfer, sublease or resell the rights
of attachment hereby granted to it, or the right to use the facilities so
attached to Licensor's poles, without prior consent in writing of Licensor.
The assignment, transfer, sublease or resale by Licensee of the rights of
attachment hereby granted to it or the right to use the facilities so attached
without written consent of Licensor, shall constitute a breach of this
agreement by Licensee, and termination may be effected in accordance with the
provisions set forth in Section 17.

17, If Licensee shall fail to provide the insurance or bond coverage
required in paragraphs 10 and 14 within ten (10) days of written notice from
Licensor of such failure or, if Licensee shall fail to comply with any of the
other provisions of this agreement including the specifications hereinbefore
referred to, or default in any of its obligations in this agreement and shall
fail within thirty (30) days after written notice from Licensor to correct
such default or noncompliance, Licensor may, at its option, forthwith
terminate this agreement or the permit covering the poles as to which such
default or noncompliance shall have occurred. In the event that Licensor
terminates this agreement, in whole or in part, Licensee shall within thirty
(30) days remove its facilities, and in the event that Licensee does not
remove its facilities within thirty (30) days, Licensor may do so, the removal
costs to be borne, in any event, by Licensee.

18. Failure to enforce or insist upon compliance with any of the terms
and conditions of this agreement shall not constitute a general waiver or
relinquishment of any such terms or conditions, but the same shall be and
remain at all times in full force and effect.

2 N Nothing herein contained shall be construed as affecting the
rights or privileges previously conferred by Licensor, by contract or
otherwise, to others, not parties to this agreement, to use any poles covered
by this agreement, and Licensor shall have the right to continue and extend
such rights or privileges. The attachment privileges herein granted shall at
all times be subject to such existing contracts and arrangements.

20. No use, however extended, of Licensor's poles under this

agreement, shall create or vest in Licensee any ownership or pfoperty rights
in said poles, but Licensee's rights therein shall be and rema

license. A1l poles and appurtenances to which attachments ha EQEIVED
under this agreement shall remain the property of Licensor unlless abandoned

subject to the provisions of Section 11. Any payments made by] Licen$éb8(#@3R

this agreement for changes in Licensor's facilities shall not fentitle Licensee
PUBLIC SERVICE

COMMISSION
Big Rivers Elecfric C&2pof&tibd/CKY

Submitted 04-XX-2022, Pursuant to 807 KAR '5:6%+5

L. o
LJUldJd, DCCULLIULL O

Pace 13 of 21



to the ownership of any of said facilities. Nothing herein contained shall be
construed to compel Licensor to maintain any of said poles for a period longer
than demanded by its own service requirements.

Zls Notwithstanding anything contained herein, Licensee is not hereby
authorized to make any use of its facilities which would violate any duly
filed tariffs of Licensor nor shall any provision of this agreement be
construed to require Licensor to do, or perform, or permit any act, which
would violate any of its duly filed tariffs.

22 This license is granted solely for the purpose of permitting the
use of Licensor's poles by Licensee in the furnishing of community antenna
television distribution service to all of its customers in the service area of
Licensor.

23 . This agreement shall become effective upon its execution and if
not terminated in accordance with the provision of Section 17 shall continue
in effect for a term of not less than five (5) years. Either party may
terminate the agreement at the end of said five-year period, or at any time
thereafter, by giving to the other party at least twelve (12) months prior
written notice. Upon termination of the agreement in accordance with any of
its terms, Licensee shall immediately remove its cables, wires and appliances
from all poles of Licensor. If not so removed, Licensor shall have the right
to remove them at the cost and expense of Licensee and without any liability
therefor. Should Licensee not exercise the rights herein granted within six
months from the date hereof, this agreement shall be null and void.

24. Subject to the provision of Section 16 hereof, this agreement
shall extend to and bind the successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be
duly executed the day and year first written above.

Attest: BIG RIVERS ELECTRIC CORPORATION

Prka 70tehatd. sy L Y T

General ManageT

Attest:

Ervin Cable TV, Inc.

By

RECEIVED

4/18/2022
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EXHIBIT A
CABLE TELEVISION ATTACHMENT
APPLICATION AND PERMIT

April 25 , 19 88
Big Rivers Electric Corporation
P. 0. Box 24
Henderson, Kentucky 42420
In accordance with the terms of Agreement dated April 25 , 1988,

and the Big Rivers' tariffs as approved by the Public Service Commission of Kentucky
from time to time, application is hereby made for license to make attachments to the
following poles:

Location None - Henderson - Kentucky
(City - County - State)

LINE POLE
NUMBER NUMBERS APPLICABLE TARRIFF

148 140 Three party without ground applies to all pole numbers

14B 141

14B 142

14B 143

14B 144

14B 145 .

Lt 145 LICENSEE Ervin Cable TV, Inc.

14B 147

148 148 By

1438 149 .

14B 150 Title

License granted April 25 1988, Permit No. 004

subject to Licensee's approval of the changes and rearrangements indicated on the
accompanying "make-ready" cost estimate totaling $ O . Actual cost

(including overhead and less salvage value of materials) payabTe upon completion of
all changes.

BIG RIVERS ELECTRIC CORPORATION

sy T T by

JRECEIVED

eral Manager

4/18/2022

Title
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AGREEMENT

! THIS AGREEMENT made as of this 1l4th day of August, 1984, Between Big
© " Rivers Electric Corporation, 201 Third Street, Henderson, Kentucky,
N hereinafter called Licensor, party of the first part, and Owensboro
. Cablevision hereinafter called Licensee, party of the second part,

WITNESSETH

WHEREAS, Licensee proposes to furnish community antenna television
distribution service for delivery via cable to its customers in the service
- . area of Licensor and will need to erect and maintain aerial cables, wires and
+. associated appliances throughout the area to be served and desires to attach
- such cables, wires and appliances to poles and appurtenances of Licensor; and

WHEREAS, said service which Licensee proposes to offer to the public can
only be provided through local distribution facilities using public and
private rights-of-way, which facilities are not available to Licensee except
by attachment of its cables, wires and appliances to Licensor's poles or by
its own construction of duplicate pole lines, and

WHEREAS, Licensor is willing to permit, to the extent it may lawfully do
so, the attachment of said cables, wires and appliances to its poles for the
purposes praposed by Licensee where, in its judgment, such attachments will
not interfere with its own service requirements, including considerations of
econamy and safety.

NOW, THEREFORE, in consideration of mutual convenants, terms and
conditions herein contained, the parties hereto do mutually covenant and agree
as follows:

1. Before making use of any of the facilities of Licensor, Licensee
shall make application and receive a permit therefor in the form of Exhibit A,
hereto attached and made a part hereof.

(a) Licensee shall furnish Licensor detailed construction plans
and drawings, together with necessary maps, indicating the
specific poles of Licensor upon which attachments are
proposed, the number and character of the attachments to be
placed on such poles, the necessary rearrangements of fixtures
and equipment of Licensor and of Others using said poles, any
relocations or replacements of existing poles, and any
additional poles required by Licensee.

(b) Licensor will submit to Licensee a cost estimate, in the form
of Exhibit B hereto attached and made a part hereof, of all
changes that may be required and will proceed with the
necessary "make-ready" work upon written approval by Licensee
of the cost estimate. Licensee will perform any reclearing of
existing rights-of-way and any tree trimming necdssary for the

establishment of attachments hereunder. RECE'VED

(c) Upon completion of all changes, Licensee shall pdy Licensor
the actual cost (including overhead and less saldage vatibSi3022
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materials) of making such changes. Licensee will also
reimburse the Owner or Owners of other facilities attached to
said poles for any expense incurred by it or them in
transferring or rearranging said facilities. Any changes
necessary for correction of a substandard installation made by
Licensee, where application had not been made and approved,
shall be billed at an amount equal to twice the charges that
would have been imposed if the attachment had been properly
authorized.

(d) Actual expenses, plus appropriate overhead charges, incurred
by Licensor in any "make-ready" or "walk-through" inspection
required of Licensor will be paid for by Licensee.

: 3 2. Licensee shall, at its own expense, make and maintain said

15 attachments in safe condition and in thorough repair, and in a manner suitable
. toLlicensor and so as will not conflict with the use of said poles by

““"» Licensor, or by Others using said poles, or interfere with the working use of
i facilities thereon or which may from time to time be placed thereon.

o 3. Licensee's cables, wires and appliances, in each and every
location, shall be erected and maintained in accordance with the requirements
and specifications of the National Electrical Safety Code, 1981 Edition, and
subsequent revisions thereof, except where the lawful reguirements of public
authorities may be more stringent, in which case the latter will govern, and
in compliance with any orders now in effect or that hereafter may be issued by
Licensor. The strength of poles covered by this agreement shall be sufficient
to withstand the transverse and vertical load imposed upon them under the
storm loading of the National Electrical Safety Code assumed for the area in
which they are located.

i 4. Licensee shall submit to Licensor evidence, satisfactory to
~u Licensor, of its authority to erect and maintain its facilities within public
"% streets, highways and other thoroughfares and shall secure, and submit

- . evidence that it has secured, any necessary consent from state or municipal
authorities or from the owners of property to construct and maintain
facilities at the locations of poles of Licensor which it desires to use.
Licensor does not warrant nor assure to Licensee any rights-of-way privileges
or easements, and should Licensee at any time be prevented from placing or
maintaining its attachments on Licensor's poles, no liability on account
thereof shall attach to Licensor.

5. Whenever replacement or relocation of a pole or poles or a change
in its facilities is required, Licensor shall give Licensee forty-eight (48)
hours notice (except in cases of emergency), specifying in said notice the
time of such proposed replacement, relocation or change, and Licensee shall,
at the time so specified, make the necessary transfer or change of its
attachments. Should Licensee fail to do so, Licensor may elect to do such
work and Licensee shall pay Licensor the cost thereof. Licensor shall not be
liable for any consequential damages which may result therefrom.

6. Licensor reserves the right to inspect each new instal 'E‘@‘E*VED
poles and in the vicinity of its lines or appurtenances and to make periodic
inspections, as plant conditions may warrant. Such inspections, nade ov/pgt3022
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. shall not operate to relieve the Licensee of any responsibility, obligation or
aqie 1iab11ity assumed under this agreement.

L3y 7. Licensor reserves to itself, its successor and assigns, the right
2% to maintain its poles and to operate i1ts facilities thereon in such manner as
wi:will,. in its own judgment, best enable it to fulfill its own service
% requirements. Licensor shall not be liable to Licensee for any interruption
. of service or for interference with the operation of its cables, wire and
appliances when such conditions are caused by situations beyond Licensor's
control.

8. Licensee shall pay to Licensor, for attachments made to facilities
- under this agreement, yearly rental charges as set forth in Licensor's tariffs
i as filed and approved with the Public Service Commission (PSC) from time to
: time. Rates currently filed with the PSC are as follows:

Two-party pole attachment without ground $3.14
Three-party pole attachment without ground 2.23
Two-party pole attachment with ground 3.37
Three-party pole attachment with ground 2.37
Two-party anchor attachment 5.56
Three-party anchor attachment 3.71

. Rental charges shall be billed yearly based on the number of attachments in
"~ place as of the end of the preceding calendar year. Any unauthorized or
unreported attachment by Licensee will be billed at two times the amount that
would have been due had the installation been made the day after the last
inspection preceding discovery of the attachment. Payment is due within
fifteen (15? days a%ter the bill is mailed.

: 9. Licensee shall exercise special precautions to avoid damage to
facilities of Licensor and of Others supported on said poles and hereby
assumes all responsibility for any and all loss for such damage. Licensee
shall make an fimmediate report to Licensor of the occurrence of any damage and
heresy agrees to reimburse Licensor for the expense incurred in making
. repairs.

10.a. Licensee shall defend, indemnify and save harmless Licensor from
any and all damage, loss, claim, demand, suit, l1iability, penalty or
forfeiture of every kind and nature, including, but not limited to, costs and
expenses of defending against the same and payment of any settlement or
judgment therefor, by reason of (1) injuries or deaths to persons, (2) damages
to or destruction of properties, (3) pollutions, contaminations of or other

. adverse effects on the environment or (4) violations of governmental laws,

- regulations or orders whether suffered directly by Licensor itself, or
indirectly by reason of claims, demands or suits against it by t
resulting or alleged to have resulted from acts or omissions of
employees, agents, or other representatives or from their presen
premises of Licensor, either salely o;]ig cgncg;regce w:th aqy a 1
negligence of Licensor. Licensor sha e liable for its sole adtive
negﬁgence‘ 4/18/2022
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10.b. Licensee will provide Licensor approved insurance or bond coverage

“as follows from a company authorized to do business in the Commonwealth of

Kentucky: (1) Protection for its employees to the extent required by Worker's

‘Compensation Laws of Kentucky; (2) Public liability coverage with separate

coverage for each town or city in which Licensee operates under this contract
to a minimum amount of $1,000,000 for each person and $1,000,000 for each
accident or personal injury or death, and $25,000 as to the property of any
one person, and $100,000 as to any one accident of property damage; (3) Naming
Licensor as an additional insured. Licensee shall furnish to Licensor
certificates evidencing the existence of such coverage, and that the fnsurance
or bond provided shall also be for the benefit of Licensor, so as to
guarantee, within the coverage limits, the performance by the Licensee of any
indemnity agreement set forth in this agreement, and that the insurance or
bond may not be cancelled for any cause without thirty (30) days advance

:: notice being first given to Licensor.

11. Licensee may at any time abandon the use of any pole by giving due
notice thereof in writing to Licensor and by removing therefrom any and all
attachments it may have thereon. Licensee shall in such case pay Licensor the
pro rata rental for said pole for the then current billing period. Should
Licensor decide to abandon any pole which Licensee is utilizing, it shall give
Licensee notice in writing to that effect at least thirty (30) days prior to
the date on which it intends to abandon such pole. If, at the expiration of
said period, Licensor has no attachments on such pole, but Licensee has not
removed all of its attachments therefrom, such pole shall thereupon become the
property of Licensee, and Licensee shall save harmless Licensor from all
obligation, liability, damages, cost, expenses or charges incurred thereafter,
and shall pay Licensor for such pole an amount equal to Licensor's depreciated
cost thereof. Licensor shall further evidence transfer to Licensee of title
to the pole by means of a bill of sale. Licensor reserves the right to
abandon and salvage any power line free and clear of any obligations to the
Licensee and upon one year's notice to the Licensee.

12. Upon notice from Licensor to Licensee that the use of any pole is
forbidden by municipal or other public authorities or by property owners, the
permit governing the use of such pole shall immediately terminate and Licensee
shall remove its facilities from the affected pole at once. No refund of any
rental will be due on account of any removal under these circumstances.

13. Each party shall pay all taxes and assessments lawfully levied on
its own property upon said attached facilities, and the taxes and the
assessments which are levied on said property shall be paid by the owner
thereof, but any tax, fee or charge levied on Licensor's facilities solely
because of their use by Licensee shall be paid by Licensee.

14, Licensee shall furnish Licensor approved bond or evidence of

'contractuaT insurance coverage for the purposes hereinafter specified in the

amount of Five Thousand Dollars (3$5,000), evidence of which shall be presented
to Licensor. Such bond or insurance shall contain the provision

not be terminated prior to three (3) months after receipt by Licepsor of
written notice of the desire of the Bonding or Insurance Company mEIVED
such bond or insurance. Upon receipt of such notice, Licensor sh

Licensee to immediately remove its cables, wires and all other fagilitie fz§$

all poles of Licensor. If Licensee should fail to complete the rgmoval ‘6544922
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jts facilities from the poles of Licensor within thirty (30) days after
- receipt of such request from Licensor, then Licensor shall have the right to
. remove. them at the cost and expense of Licensee and without being liable for
_-any damage to Licensee's wires, cables, fixtures or appurtenances. Such bond
or insurance shall guarantee the payment of any sums which may become due to
2% Licensor for rentals, inspections or work performed for the benefit of
4% Licensee under this agreement including the removal of attachments upon
termination of service by any of its provisions.

15. Licensor reserves the right to prohibit the use of any anchors by
Licensee where conditions warrant such action.

16. Licensee shall not assign, transfer, sublease or resell the rights
of attachment hereby granted to it, or the right to use the facilities so
attached to Licensor's poles, without prior consent in writing of Licensor.
The assignment, transfer, sublease or resale by Licensee of the rights of
attachment hereby granted to it or the right to use the facilities so attached
without written consent of Licensor, shall constitute a breach of this
agreement by Licensee, and termination may be effected in accordance with the
provisions set forth in Section 17.

17. If Licensee shall fail to provide the insurance or bond coverage
required in paragraphs 10 and 14 within ten (10) days of written notice from
Licensor of such failure or, if Licensee shall fail to comply with any of the
other provisions of this agreement including the specifications hereinbefore
referred to, or default in any of its obligations in this agreement and shall
fail within thirty (30) days after written notice from Licensor to correct
such default or noncompliance, Licensor may, at its option, forthwith
terminate this agreement or the permit covering the poles as to which such
default or noncompliance shall have occurred. In the event that L icensor
terminates this agreement, in whole or in part, Licensee shall within thirty
(30) days remove its facilities, and in the event that Licensee does not
remove its facilities within thirty (30) days, Licensor may do so, the removal
costs to be borne, in any event, by Licensee.

18. Failure to enforce or insist upon compliance with any of the terms
and conditions of this agreement shall not constitute a general waiver or
relinquishment of any such terms or conditions, but the same shall be and
remain at all times in full force and effect.

19. Nothing herein contained shall be construed as affecting the
- rights or privileges previously conferred by Licensor, by contract or
- otherwise, to others, not parties to this agreement, to use any poles covered
" by this agreement, and Licensor shall have the right to continue and extend
. such rights or privileges. The attachment privileges herein granted shall at
all times be subject to such existing contracts and arrangements.

20. No use, however extended, of Licensor's poles under this

agreement, shall create or vest in Licensee any ownership or pro i
in said poles, but Licensee's rights therein shall be and remain|a mere
license. A1l poles and appurtenances to which attachments have m&IVED

under this agreement shall remain the property of Licensor unles

subject to the provisions of Section 11. Any payments made by Ljcensee undgég
this agreement for changes in Licensor's facilities shall not enfitle L4/déngoe?
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to the ownership of any of said facilities. Nothing herein contained shall be
construed to compel Licensor to maintain any of said poles for a period longer
than demanded by its own service requirements.

21. Notwithstanding anything contained herein, Licensee is not hereby
authorized to make any use of its facilities which would violate any duly
filed tariffs of Licensor nor shall any provision of this agreement be
construed to require Licensor to do, or perform, or permit any act, which
would violate any of its duly filed tariffs.

22. This license is granted solely for the purpose of permitting the
use of Licensor's poles by Licensee in the furnishing of community antenna
television distribution service to all of its customers in the service area of
Licensor.

23. This agreement shall become effective upon its execution and if
not terminated in accordance with the provision of Section 17 shall continue
in effect for a term of not less than five (5) years. Either party may
terminate the agreement at the end of said five-year period, or at any time
thereafter, by giving to the other party at least twelve (12) months prior
written notice. Upon termination of the agreement in accordance with any of
its terms, Licensee shall immediately remove its cables, wires and appliances
from all poles of Licensor. If not so removed, Licensor shall have the right
to remove them at the cost and expense of Licensee and without any liability
therefor. Should Licensee not exercise the rights herein granted within six
months from the date hereof, this agreement shall be null and void.

24. Subject to the provision of Section 16 hereof, this agreement
shall extend to and bind the successors and assigns of the parties hereto.

IN WITNESS WHEREQF, the parties hereto have caused these presents to be
duly executed the day and year first written above.

" Attest: BIG RIVERS ELECTRIC CORPORATION

| é?mla‘_zm Chedl Byﬁ/ﬂ/ %‘L/

General Managg}

Attest:

Ervin Cable TV, Inc.

BECEIVED

4/18/2022
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